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Committee: Mr Michael Cann (Chairman), Mrs Andrea White 

(Accountant) and Mr Barry Picken (Lay) 

 

Legal Adviser: Mr Robin Havard 

 

Persons present  

and capacity:  Mr Benjamin Jowett (ACCA Case Presenter) 

   Mr Richard Lorkin (Hearings Officer) 

    

Observers:  None 

 

Outcome: Removal from Student Register, with immediate 

effect 

   No readmission for a period of 5 years 

 
SERVICE OF PAPERS  

 
1. These proceedings were originally listed to be heard on 12 June 2018. In 

advance of that hearing, a letter dated 9 May 2018 containing notice of 

proceedings was sent to Mr Davies at his registered address and the letter 

contained the information required in accordance with Regulation 10 of the 

Complaints and Disciplinary Regulations 2014 as amended ("CDR").  

 

2. However, on 8 January 2018, Mr Davies had written to ACCA and stated 

that he was serving a sentence of imprisonment at HMP Prescoed. In the 

letter, he said, "…please note the correct address for future correspondence 

is per the header address" i.e. HMP Prescoed. 
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3. On 12 June 2018, the Committee decided that service had not been 

effected in accordance with CDR22 as CDR22(1)(a) provides that, 'Any 

notice or other document required to be...served on a relevant person may 

be...sent by post...to his...registered address or to any other address 

nominated in writing by the relevant person for service of notices or 

correspondence for the purpose of these regulations'. 

 

4. The hearing was therefore adjourned so that service of the proceedings 

could be served on Mr Davies at HMP Prescoed. 

 

5. On 12 July 2018, a letter containing notice of proceedings was sent to Mr 

Davies at his registered address and also at HMP Prescoed. The Committee 

was satisfied that the letter complied with both CDR10 and 22, and that Mr 

Davies had been properly served.  

 

PROCEEDING IN ABSENCE  

 

6. By letter of 16 July 2018, Mr Davies had written to ACCA. He confirmed his 

awareness of the hearing to take place on 16 August 2018 and he 

consented to the hearing proceeding in his absence.  

 

7. In the circumstances, the Committee was satisfied that Mr Davies was 

aware of the date of hearing.  He had consented to the hearing taking place 

in his absence.  He had made no request for an adjournment and had stated 

in his letter that he admitted the allegations. 

 

8. The Committee concluded that Mr Davies had waived his right to attend and 

that it was in the public interest to proceed.   

 

ALLEGATIONS 

 

Allegation 1  

(a) On 20 October 2017 Kevin Huw Davies was convicted of four counts 

of dishonestly making a false representation to make gain for 

self/another or cause loss to another/expose another to risk contrary 
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to the Fraud Act 2006 at the Crown Court at Swansea, which is 

discreditable to the Association and/or to the accountancy 

profession; 

(b) by reason of his conduct at 1(a) above, Kevin Huw Davies is liable to   

  disciplinary action pursuant to bye-law 8(a)(ix). 
 

DECISION ON FACTS/ALLEGATIONS AND REASONS 

 

Allegation 1(a)  

 

9. In reaching its findings in respect of the allegations, the Committee relied on 

the documentary evidence contained in ACCA's bundle (pages A – G and 1 

– 92), an Additionals bundle 1 (pages 93 – 96) and a Service bundle (pages 

1 – 27). 

 

10. In his letter of 16 July 2018, Mr Davies admitted the allegations and, on this 

basis, the Committee found them proved. 

 

11. On 15 August 1999, Kevin Huw Davies became a student member of the 

Association. 

 

12. On 24 January 2017, ACCA received a complaint from Person A, an 

employee of Company A, informing the Association that Mr Davies was 

subject to criminal proceedings due to fraudulent activity. Person A 

informed ACCA that Mr Davies had admitted to committing the fraud. 

 

13. On 1 March 2017, ACCA sent an initial letter to Mr Davies informing him of 

the complaint, and stating that ACCA's investigation would be placed on 

deferral until the outcome of the criminal proceedings. 

 

14. On 27 March 2017, ACCA received an email from Mr Davies requesting 

cancellation of his ACCA membership with immediate effect but, on 12 April 

2017, ACCA wrote to Mr Davies telling him that it was unable to accept his 

resignation due to the complaint received in accordance with Membership 

Regulation 10(3). 
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15. In addition to the admissions made by Mr Davies, the Committee relied on a 

certificate of conviction dated 1 November 2017, and found that, on 20 

October 2017, Mr Davies was convicted of four counts of dishonestly 

making a false representation to make gain for self/another or cause loss to 

another/expose another to risk contrary to the Fraud Act 2006. He was 

sentenced to 40 months imprisonment on count 1 and 40 months to run 

concurrently on counts 2-4. 

 

16. In his sentencing remarks, the Judge said: 

 

"You systematically defrauded your employer of in excess of £300,000. It 

was done over a period of nearly four years. It was therefore not done on 

the spur of the moment, in a moment's flash of dishonesty, but it was 

deliberate, considered fraud committed in breach of the substantial trust 

placed in you. 

 

You set up accounts, bank accounts for dormant companies to falsely claim 

commissions from eight UK universities and it is those institutions that, 

initially at least, bore the brunt of these losses until your employers made 

them good. When discovered, you tampered, or attempted to tamper, with 

computer records in an attempt to cover your tracks and that, in my view, is 

an aggravating factor. There was also, in my view, some collateral damage 

here, reputational damage to the company, stress to fellow employees and 

one in particular who's left as a result, and the insurance position of the 

company has also been significantly affected. It is right to say that there is 

no evidence that the essential viability of the company has been affected 

and therefore, it does not seem to me, that it should be placed in the 

category of substantial impact." 

 

17. The Committee found that the convictions for offences of dishonesty 

involving substantial sums and spanning a period of four years to be 

particularly serious. The Committee was satisfied that the convictions were 

discreditable to ACCA and the accountancy profession. The Committee 

therefore found Allegation 1(a) proved. 
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Allegation 1b 

 

18. On the basis of its findings under Allegation 1(a) above, and on the basis of 

the admission from Mr Davies, the Committee found that, by reason of such 

conduct, Mr Davies is liable to disciplinary action pursuant to bye-law 

8(a)(ix). The Committee therefore found Allegation 1(b) proved. 

 

SANCTIONS AND REASONS 

 

19. The Committee considered what sanction, if any, to impose taking into 

account all it had read in the bundle of documents, ACCA’s Guidance for 

Disciplinary Sanctions (July 2018) and the principle of proportionality. It had 

also listened to legal advice from the Legal Adviser which it accepted. 

 

20. The Committee considered the available sanctions in increasing order of 

severity having decided that it was not appropriate to conclude the case with 

no order. 

 

21. The Committee was mindful of the fact that its role was not to be punitive 

and that the purpose of any sanction was to protect members of the public, 

maintain public confidence in the profession and in ACCA and to declare 

and uphold proper standards of conduct and performance. 

 

22. The Committee considered whether any mitigating or aggravating factors 

featured in this case. 

 

23. The Committee had not been told of any previous findings against Mr 

Davies. Furthermore, whilst Mr Davies had not provided to the Committee 

any written testimonials or references, it was clear from the Judge's 

sentencing remarks that he had done so in advance of the sentencing 

hearing on 20 October 2017. Indeed, the Committee noted the Judge's 

comments in his sentencing remarks as follows: 

 

"You are a man with many good qualities, set out in the impressive 

testimonials that I have read this morning, particularly in terms of the 

contribution you make to the community by working with youngsters in a 

sporting club which you clearly devote a great deal of time and effort to. I am, 
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of course, mindful of the impact that the inevitable prison sentence here must 

have upon those close to you. I will also accept in mitigation that apart from 

being entitled to one third credit, you admitted your guilt to your employers 

and the police and in particular, that mitigates the suggestion that suspicion 

might fall on anyone else. You at least had the decency to take it on your 

shoulders rather than try to blame others and that, in my view, is a 

significant mitigation." 

 

24. The Committee had also taken into consideration the written account 

provided by Mr Davies in a document entitled "Statement of Mitigation" 

attached to his letter of 16 July 2018 which sets out his description of the 

circumstances leading to his convictions. 

 

25. The Committee considered that the following aggravating features applied. 

On the basis of the findings, it had been established that his behaviour had 

been deliberate, repeated, and dishonest. He had committed fraud over a 

period of four years and had abused his position of trust. His conduct must 

have caused great anxiety and distress. 

 

26. The Committee concluded that neither an admonishment nor a reprimand 

would adequately reflect the seriousness of the Committee's findings. 

 

27. The Committee then considered whether a severe reprimand would be an 

appropriate sanction. The Committee was prepared to accept that Mr 

Davies had shown a level of insight and contrition in admitting his dishonest 

behaviour at an early stage and, once arrested, had not sought to blame 

anyone else. He had also expressed his remorse to ACCA for his actions. 

However, taking account of the seriousness of its findings, and the 

imposition of a substantial custodial sentence, the Committee did not 

consider that a severe reprimand would be sufficient or proportionate. Such 

behaviour, in the Committee's judgement, was fundamentally incompatible 

with that expected of an accountant and a member of ACCA. 

 

28. The Committee had considered whether there were any exceptional 

reasons why the Committee should consider that it would not be necessary 

to remove Mr Davies from the student register but could find none. 
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29. The Committee concluded that the only appropriate, proportionate and 

sufficient sanction was to order that Mr Davies shall be removed from the 

student register. 

 

30. The Committee also considered that, taking account of the seriousness of 

its findings and the nature of Mr Davies's dishonest conduct, it was 

appropriate, proportionate and necessary to order that Mr Davies should not 

be permitted to apply for readmission until the expiry of a period of five 

years after the effective date of this order. The Committee acknowledged 

that it was imposing the maximum period before which Mr Davies can 

reapply.  However, his behaviour was premeditated and planned and was 

misconduct with which he persisted, leading to serious criminal charges and 

a long prison sentence. 

 

COSTS AND REASONS 

 

31. The Committee considered the documents containing details of ACCA's 

claim for costs (Tabled Additionals (1) pages 97 - 98). It had also taken 

account of ACCA's Guidance on costs. 

 

32. The Committee concluded that, in principle, ACCA was entitled to be 

awarded costs against Mr Davies. The amount of costs for which ACCA 

applied was £5,657.22.  The allegation had been found proved on the basis 

of the certificate and Mr Davies's own admission.  

 

33. The Committee noted that it was appropriate to discount the claim in respect 

of the Case Presenter and Hearings Officer to reflect the fact that the 

hearing had been shorter than the estimated time. Otherwise, the 

Committee did not consider that the claim was unreasonable. 

 

34. However, in his letter of 16 July 2018, Mr Davies had provided a statement 

which confirmed that he had no financial means at all, whether in terms of 

income, savings or assets. He had indicated in his letter to ACCA dated 16 

January 2018 that he had entered bankruptcy on 9 April 2017 and had no 

assets. This had not been challenged by ACCA.  
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35. On the basis that Mr Davies was and is still serving his prison sentence, and 

as he is bankrupt with no opportunity to pay any amount awarded against 

him, the Committee concluded that, whilst acknowledging ACCA would in 

normal circumstances be entitled to its costs, on the particular 

circumstances of this case, the Committee decided not to make any award. 

 

EFFECTIVE DATE OF ORDER  

 

36. The Committee decided that, taking account of its findings, it was in the 

interests of the public for the order to take immediate effect 

 
 

Mr Michael Cann 
Chairman 
16 August 2018 


